TRIPURA COMPENSATION
SCHEME. FOR WOMEN
VICTIMS/ SURVIVORS OF
SEXUAL ASSAULT/ OTHER
CRIMES,2018



NO.F. 12(24)-PD/17 /8 5/ &
GOVERNMENT OF TRIPURA
HOME DEPARTMENT

27 fr November, 2018,

NOTIFICATION

In exercise of the powers conferred by Section 357A of the

Code of Criminal Proce.d:..Jre, 1973(Act of 2 of 1974), the Governor of
Tripura in coorgdination with the Central Government hereby framed

the following scheme for prcvidfng fund for the p.urpcse of

n cnmpensati_ﬁn to the women victims or their dependents who have

“suffered loss or injury as a result of Sexual Assault / other crimes and

who requires i’ehabiiitation, namely:

IS

9!



: 31 SHORT TITLE AND COMMENCEMENT

(1} This Scheme may be called the Tripura Compensation Scheme for W omen

"‘.’mtun:—fovrﬂvnrhElEmufal Assault/other Crimes, 2018,
Note: This scheme i meorporates all the provisions :crnt'n;ad in the NALSA’s Compensation Scheme
for Women victims/Survivors of Sexual Assault / other Crimes,2018 approved by the Apex

Court in W.P(C)565/2012.

(2) It shall come into¥orce from the date of issue of the notification.

(3) 1t shall apply to the victims and their dependent(s) who have suffered loss, injury, as the case
may be, as a result of the offence committed and who 1 require rehabilitation, |

2. DEFINITIONS
1) In this Scheme, unless the context otherwise requires:—

(a) “Code” means the Cbte of Criminal T’mced‘!:_c:_ TOI3 (2 0f 1974);

(b) ‘Dependent’ includes husband, father, mother, grandparents, unmarried daughter and minor
children of the victim as detarnnned by the State Legal Services Authority or District Legal
Services Authority on the basis of 1]1e report of the Sub- Divisional Magistrate of the concerned
'1reﬂfE~.t'1’r'.Jn House Offi Lm’hwcsngatmg Officer or on the basis of material placed on record by
- uependents by way of affidavit or on its own. 1:11qulr~,

(¢) “District Legal Services Authority™ means the District Legal Services Authority

(DL5A) constituted under section 9 of the Lerfal Services Authorities Act, 1987(Act 39 af
1987) {or a District of the State of Tripura;

(d) ‘Form’ means form appended tothe Scheme as applicable to this Chapter.

(e) ‘Fund’ means State fund i.e. yictim compensation fund constitted under-the State
Wictim Compensation Scheme.

() ‘Central Fund’ means funds received from CVCF Scheme, 207 5.

(g) “Women Victim Compensation Fund® — megans adbmad segregaled for disbursement for
women victim, out of State Victim CGomipensation Find-anf Central Fund,



{

(hy ‘Government’ means ‘State Government™ wherever the State Victim Compensation

Scheme or the State Victim Compensation Fund is in context and ‘Central Government”
wherever Central Government Vietim Compensation Fund Scheme is in context and
includes UTs.

(i) “Iijaery’ means any harm caused to body or mind of a female.

(i} "Miror’ means a girl child who has not completed the age of 18 years.

(k) ‘Offence’ means offence committed against women punishable under JPC or any other
law.
(1) ‘Penal Code’ means Indian Penal Code, 1860 (45 of 1860):

(m) ‘Schedule” means schedyle applicable to this Chapter/Part of the scheme.

(n) “State Legal Services Authority” means the State Legal Services Authority (SLSA), as
def’ned in Section 6 of the Legal Services Authorities Act, 1987 (39 of 1987)

(0) ‘Scmn] Assault Victims” means female who has suffered mental or physical injury or
both as a result of sexual offence including Sections 376 (A) to (E), Section 354 (A) to
(D), Section 509 IPC.

(p) “Woman Victim/ survivor of other crime’ means a woman-who has suffered physical or
mental injury as a result of any offence mentioned in the attached Schedule including
Sections 304 B, Section 3264, Section 498A IPC (in case of physical i lﬂ]Ul'"r’ of the nature
__specified in.the schedule) includingthe attempts-and-abetment: 3 -

{2} Words and expressions used in this Chapter and not defined here, shall have the same
mezaning as assigned to them in the Code of Criminal Procedure, 1973 or/and the Indian Penal
Code, 1860,

3. WOMEN VICTIMS COMPENSATION FUND—

(13 There shall be a Fund, namely, the Women Victims Compensation Fund from which the
amount of compensation, as decided by the State Legal Services Authority or District Legal
Services Authorify, shall be paid to the women victim or her dependent(s) who have suffered
loss or injury as a result of an offence and who require rehabilitation.

2) The “Women Victims Compensation Fund’ shall comprise the following:-
(2) P P

t{ﬁntribuiinn received from CVCF Scheme, 2015.

e

(b} Budgetary allocation in the shape of Grants-in-zid to SLSA for which necessary

provision shall be made in the Annual Budget by the Government;

957



(c) Any cost amount ordered by Civil/Criminal Tribunal to be deposited in this Fund,

(d) Amount of compensation recovered from the wrop g doerfaccused under clause 14 of
the Scheme:

(e} Denations/contributions from . Iniemationay/ National/ Philanthropist/  Charitabje
Institutions/ Organizatipng and individuals permitied by State or Central Government.

(f) Contributions from tompanies under CSR ( Corporate Social Responsibility)

G e said Fund-shall bespersteds “Thaﬁt&teLEﬂlﬂenmsiﬁ&uthﬁmtyﬁfﬁhﬁﬁ‘}’

compensation from multiple schemes applicable to her. However, the compensation received by
her in the other schemes with regard to Section 357-R Cr.P.C., shall be taken into account while
deciding the quantum in the such subsequent application

5. PROCEDURE FOR MAKI_NG APPLICATION BEF ORE THE SLSA OR DLSA—

Mandatory Reporting of FIRs: = SHO/SP/DCP shaj) mandatorily share soft/hard copy of FIR
immediately after jts registration with Stae Legal Services Authority/District Legal Services
Authority qua commission of offences covered iy this Scheme which include Sections 3264,
354A 10 354D, 3764 1o 376E, 304B, 4984 {in case of physical injury covered in this Schedule),
sothat the SLSA /DS A ¢an, Eﬁ_des;e'rﬁng E':is'és: iﬁé?suommto nitiate preliminary verification
of facts for the purpose of grant of interim compensation,

An application for the award of interim/ final compensation can be filed by the Victim and/oy her
Dependents or the SHO of the area before concerned S1LgA or DLSA. I shall be submitted in Form
T along with copy of the First Information Repor (FIR) or criminal complaint of which
cognizance is taken by the Court and if’ available Medical Report, Death Certificate, wherever
applicable, copy of judgment/ Tecommendation of court {f the trial is over.

6. PLACE OF FILING OF APPLICATION—

The application/recommendation for compensation can be moved either before the State Legy]
Services Authority or the concerned District Legal Services Authority or it can be filed online on
a portal which shal]l be created by all State Legal Services Authorities, The Secretary of the
respective DLSA shall decide the application/ recommendatiopn moved before him/her as per the
Scheme.



Explanation: In case of acid attack wvictim the deciding authority shall e Criminal Injury
Compensation Board as directed by Hon'hle Supreme Court i Laxmi vs, Union of India
W.P.CRML 129/2006 order dated 10.04.2015 which includes [.d. District & Sessions ludge,
DM, SP. Civil Surgeen/CMO of the districr.

7. RELIEFS THAT MAY BrR AWARDED BY THE STATE OR DISTRICT LEGAL
SERVICES AUTHORITY. —

The SLSA or DLSA may award compensation to the victim or her dependents to the extent as
specified in the scheduled attached hereto.

6. FACTORS TO BE CONSIDERED WHILE AWARDING COMPENSATION —

While deciding a matter, the Sate Legal Services Authority/District Lepal Services Authority
may take into consideration the following factors relating to the loss or injury’ suffered by the
victim:
(1) Gravity of the offence and severity of mental or physical harm or injury suffered by the
Vvictim: '

mental health including counselling of the victim, funeral, travelling during investigation/
inquiry/ trial (other than diet money);

(3) Loss of educationa] opportunity as a consequence of the offence, including absence from
school/college due to mental trauma, bodily injury, mediczl treatment, investigation and
‘trialof the offence, or any other Teason;

(4) Loss of employment as g result of the offence, including absence from place of
employment due to menta rauma, bodily injury, medical treatment, investigation and
trial of the offence, or any other reason;

(5) The relationship of the victim to the offender, if any;

(6) Whether the abuse was a single isolated incidence or whether the abuse took place over g
period of time;

(7) Whether victim became Pregnant as a result of the offence, whether she had 1o undergo
Medical Termination of Pregnancy (MT P} give birth to a child, including rehabilitation
needs of such child:

(8) Whether the victim contracted a sexuelly transmitted disease (STD) as a result of the
offence;

offence:

(10) Any disability suffered by the victim as a result of the offence;



(12) In case of death, the age of deceased, her monthly income, number of dependents, Jife
expectancy, future promotional/growih Prospecis ete.\

(13) Or any other factor which the SLSA/DLSA may consider just angd sufficient,

% PROCEDURE FOR GRANT OF COMPENSATION_

(2) and/or (3) of Section 357A of the Code, or an application is made by any victim or her
dependc:nt{s}, under sub-section (4) of Section 357A of the Code, to the State Legal Services
Authority or District Legal Services Authority, for interim compensation jt shall prima-facie
satisfy itself qua Compensation needs and identity of the victim. As regards the fipg]
cum]ﬁensatinn,_it shall examine the tase and verify the contents of the claim with Trespect 1o
the lusﬁfiqiur}r and rehabilitation heeds as a result of the crime and may also call for any other

relevant information necessary for decidin g the claim,

Provided that in deserving cases and in ] acid attack cases, at any time after commisgion of
the offence, Secrefary, SLSA or Secretary, DLSA may suo moto or after preliminary
verification of the facts proceed to grant interim reljer 4s may be required in the circumstances

of each Al T T e = YR R e

(2) The inguiry as contemplated under Sub-gection (5) of Section 357A of the Code, shall be
compieted expeditiously and the period in no case shall exceed beyond sixty days from the
receipt of the claim/petition or recommendation:

Provided-that in cases of acid atiack an amount of Rs. One lakh shall pa paid to the victim
within 15 days of the matier being brought o the notice of DLSA. The order granting interim
compensation shall be passed by DLSA within 7 days of the matter being brought 10 i< notice
and the SL.SA shall pay the tompensation within § days of passing of the arder. Thereafter, an
amount of Rs. 2 lakhs shall be paid to the victim as expeditiously as possible and positive]y
within two months of the first payment# '



{

{3} After consideration of the matter, the SI.SA or DLSA. as the case may be, upon its
satisfaction, shall decide the quantum of compensation to be awarded to the victim or her
dependent(s) taking into account the factors enumerated in Clause 8 of the Scheme, as per
schedule appended to this chapter. However, in deservin £ cases, dor reasons to be recorded.
the upper limit may be exceeded.

Moreover, in case the vietim is minor, the Limit of compensation shall be deemed to be
50% higher than the amount mentioned in the Schedyle appended to this chapter.

(4) The SLSA/DLSA mav call for any record or fake assistance from any
Authority/Establishment/Individual/!  Police/Court concerned  or  expert  for  smooth
implermentation of the Scheme,

{5) In case trial/appellate court gives findings that the eriminal complaint and the allegation
were false, then Legal Services Authority may initiate proceedings for recovery of
compensation, if any, granted in part or full under this Scheme, before the Trial Court for its
recovery as if it were a fine.

10. THE ORDER TO BE PLACED ON RECORD—

Copy of the order of interim or fina] compensation passed under this Scheme shall be placed
on record of the trial Court so as to enable the trial Court to pass an appropriate order of
compensation under Section 357 of the Code. A true capy.ofthe-order-shall be provided 1o the

10 in case the matter is pending investigation and also to the vietim/dependent as the case

may be.

11. METHOD OF DISBURSEMENT OF COMPENSATION—

(1) The amount of compensation so awarded shal] be dishursed by the SLSA by depositing
the same in a Bank in the joint or single name of the victim/dependent(s), In case the victim
does not have any bank account, the DLSA concern would facilitate opening of a bank
account in the name of the victim and in case the victim is @ minor along with a guardian or in
case, minor is in a child care institution, the bank account shall be opened with the
Superintendent of the Institution as Guardian. However, in case the victim is a foreign
national or a refugee, the compensation can be dishursed by way of cash cards.

Interim amount shall be disbursed in full, However, as far as the final compensation amount is
concerned, 75% (seventy five percent) of the same shall be put in a fixed deposit for & minimum
period of three years and the remaining 25% (twenty five percent) shall be available for utilization
and initial expenses by the victim/dependent(s), as the case may be.



!
(2) In the case of a minor, 80% of the amount of compensation sp awarded, shall be depositeq

1 the fixed deposit account and shal] be drawy only on attainment o+ the age of majority, b
not before three years of {he deposit.

Provided that in excepiional cases, amounts may be withdrawn for educational or med; cal ar
other pressing and wrgent needs of the beneficiary at the discretion of the S1.§4/ DLSA,

(3) The interest on the sum, if lying in FDR form, shall be credited directiy by the bank in
the savings account of the vi ntimfdcpendnnt{sjf on monthly basis which ean be withdrawn by
the beneficiary,

The State Legal Sewi'cesﬂuthmity or District Legal SEervices Authority, as the cage may he,
may order for immediate first-aid facility or medica] benefits to be made available free of cost
or any other interim reljef (including interim monetary compensation) ag deemed approjriate,
to alleviate the suffering of the victim on the certificate of a palice officer, not below the rank
of the officer-in-charge of the police station, or 2 Magistrate of the areq concerned or on the

application of the victim/ dependents or sug moto,

Provided that as Soon as the application for Compensation is recsjyed by the SLSA/DLSA, g
sum of Rs.5000/- or as the ¢ase Warrants up to Rs. 10,000/~ shal] be immediately dishurged to
the vietim through preloaded cash carg from a Nationalised Bank by the Secretary, DLSA or
Member Secretary, SLSA .

Provided that the, interim relief 50 granted shg]] not-be-less-than 25-per cenit 5114 maximum
compensation awardable gs per schedule applicable 1 this Chapter, which shall pe paid to the
vietim in totality.

Provided further that in cases of apid attack a sum of Re Chne lakh shal] be paid to the victim
within 15 days of the matter being brought to the notice of SLSAMLEA The order granting
interim compensation shall be passed by the SLSA/DLSA within 7 days of the matter being
brought to its nofice and the SLSA shalj Pay the compensation within 8 days of passing of
order. Thereafier an additional sum of Rg.2 lakhs shall be awardegd and paid to the vietim ag
expeditiously ag Possible and positive]y within two months.

13. RECOVERY OF COMPENSATION AWARDED T0 THE VICTIM OR Hpg
DEPENDENT(S)—

Subject 10 {he Provisions of sub-section (3) of Section 3574 of the Code, the State Legal
Services Authority, in Proper cases, may institute proceedings before the tompetent court of Jaw
for recovery of the compensation granted 1o the victim or her dﬁpendent{s} from person(s)
Trespansible for causing [oss or injury as a result of the crime committed by him/her,

The amount, s recovered, shal] he deposited in Woman Vietim Compensation Fund,



/14. DEPENDENCY CERTIFICA Th—

The authority empowered 10 issue the dependency certificate shall issue the same within a period of
fifteen days and, in no case, this period shall be extended:

Provided that the SLEA/DLSA, in case of nan-issuance of Dependency Certificate, afler expiry of 15
days, may proceed on the basis of an affidavit to be obtained from the claimant,

15 MINOR VICTIMS -

That in case the victim is an orphaned minor without any parent or legal guardian the immediate reljef
or the interim compensation shal] he dishursed to the Bank Account of the child, opened under the
guardianship of the Superintendent, Child Care Institutions where the child is lodged or in absence
thereof, DDO/SDM, as the case may be,

16. LIMITATION-

Under the Scheme, no claim made by the victim or her dependeni(s), under sub-section (4) of Section
357A of the Code, shall be entertained after a period of 3 years from the date of occurrence of the
offence or conclusion of the trial,

However, in deserving cases, on an application made in this regard, for reasons to be tecorded, the
delay beyond three vears can be condoned by the SLSAs/DLSAs.

17. APPEAL:

In case the victim or her dependents are not satisfied with the quantum of compensation awarded by the
Secretary, DLSA, they can file -appeal within 30 days from the date of receipt of order before the
Chairperson, DLSA

Provided that, delav in filing appeal may be condoned by the Appellate Autherity, for reasons 10 be
recorded, in deserving cases, on an application made in this regard. -

18, REPEAL & SAVINGS-

(1) In case this Scheme is silent on any issue pertaining to Victim Compensation to Women, the
provisions of Victim Compensation Scheme of the State would be applicable.

(2} Nothing in this Scheme shal] prevent Victims or their dependents from instituting zny Civil Suit or
Claim against the perpetrator of offence or any other person indirectly responsible for the same,
Explanation: It is clarified that this Scheme does not apply to minor vietims under POCSO Act, 2012

in so far as their compensation issues are 1o be dealt with only by the Ld. Special Courts under Section
33 (8) of POCSO Act, 2012 and Rules (7) of the POCSO Rules, 2012.

By order of the Governor,

Arup Deb) Zpu- e

Under Secretary to the
Government of Tripura







| 13. | Victims of Acig Altacl,

——

| & | Incase of disfiguremen: of face, (
-

s. 7 Lak | Rs.§Lag
|| b. | In case O_I’-i_u_jur-_,rmore than 50, Rs. 5 Lakp

In case of mjury less thay 50%.

Note:  If 4 Wolnan vietim of

is covered under e Or more
calegory of the schedule, ghe shall be entitleg to be

of the compensation,

Pt



FORM 1 :
APPLI{?ATI ON FOR THE AWARD oF CDI\IPENSAT] ON . UNDER COMPENSATY O%
SCHEME ¥oOR WOMEN WQCI'E'IEISURVB’ ORS OF SEXUAL ASSAULT /OTHER CRIMES, 2018
FOR I'NTM“FH\TAL RELIEF FoR WOMEN

Name of the Applicani Victim(s) or her
DEpBl'ldCI}_i'I:S}

Age of the ictim(s) or her Dependent{s}

(a) Father’s Name

(b) Mother’s Name

(c) Spouse’s Name

Address of the Viclim(sj or-her/their Dependent{s}

Date and time of the Incide Eray Tl 5,
-,wfﬁﬁhnk?1 W

- :
Py
Whether FIR hag been 64 cﬂ’?ﬂa"*ﬁ:};u :
i 20T,

Whether medica] examinationihas e done
s B TR

ves, enclose Medigal Re

/P.M. Report, '

4
S
A5

it
Status of trial, if
Judgment and D%:_

e 1 ehiavarded m}"'_tnmﬁéijﬁia_gfq_ri"
by the tria) Court or ans, r Govt, agency.: If, wes
give details, el ey e ¥

Sy

ARE
details nfﬁnang’i;é:iw,;

Give

Have yvoy instituted g
the perpetrator of offe
Signature of the Vietis

Y Civil Suitre i against
nee. If yes pive detai]s,
n/Dependen;.




